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Article X, Section 4
Florida Constitution

SECTION 4. Homestead; exemptions.—

(@) There shall be exempt from forced sale under
process of any court, and no judgment, decree or
execution shall be a lien thereon, except for the
payment of taxes and assessments thereon,
obligations contracted for the purchase,
improvement or repair thereof, or obligations
contracted for house, field or other labor performed
on the realty, the following property owned by a
natural person:

(1) ahomestead, if located outside a
municipality, to the extent of one hundred sixty
acres of contiguous land and improvements thereon,
which shall not be reduced without the owner’s
consent by reason of subsequent inclusion in a
municipality; or if located within a municipality, to
the extent of one-half acre of contiguous land, upon
which the exemption shall be limited to the
residence of the owner or the owner’s family;

(2) personal property to the value of one
thousand dollars.

(b) These exemptions shall inure to the
surviving spouse or heirs of the owner.

(c) The homestead shall not be subject to
devise if the owner is survived by spouse or minor
child, except the homestead may be devised to the
owner’s spouse if there be no minor child. The
owner of homestead real estate, joined by the spouse
if married, may alienate the homestead by mortgage,
sale or gift and, if married, may by deed transfer the
title to an estate by the entirety with the spouse. If
the owner or spouse is incompetent, the method of
alienation or encumbrance shall be as provided by
law.

Intestacy Statute

732.103 Share of other heirs.—The part of the
intestate estate not passing to the surviving spouse
under s. 732.102, or the entire intestate estate if there
is no surviving spouse, descends as follows:

(1) To the descendants of the decedent.

(2) If there is no descendant, to the decedent’s
father and mother equally, or to the survivor of
them.

(3) If there is none of the foregoing, to the
decedent’s brothers and sisters and the descendants
of deceased brothers and sisters.

(4) If there is none of the foregoing, the estate
shall be divided, one-half of which shall go to the
decedent’s paternal, and the other half to the
decedent’s maternal, kindred in the following order:

(a) To the grandfather and grandmother equally,
or to the survivor of them.

(b) If there is no grandfather or grandmother, to
uncles and aunts and descendants of deceased uncles
and aunts of the decedent.

(c) If there is either no paternal kindred or no
maternal kindred, the estate shall go to the other
kindred who survive, in the order stated above.

(5) If there is no kindred of either part, the whole
of the property shall go to the kindred of the last
deceased spouse of the decedent as if the deceased
spouse had survived the decedent and then died
intestate entitled to the estate.

(6) If none of the foregoing, and if any of the
descendants of the decedent’s great-grandparents
were Holocaust victims as defined in
S. 626.9543(3)(a), including such victims in
countries cooperating with the discriminatory
policies of Nazi Germany, then to the descendants of
the great-grandparents. The court shall allow any
such descendant to meet a reasonable, not unduly
restrictive, standard of proof to substantiate his or
her lineage. This subsection only applies to
escheated property and shall cease to be effective for
proceedings filed after December 31, 2004.
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